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IRVINE ACRES SUBDIVISION, UNIT TwWo  COMPARED WITH RECORD

POTTAWATOMIE COUNTY, KANSAS

THIS DECLARATION is made on the date provided below by David D. Nelson,
Trustee of the David D. Nelson Trust Agreement dated January 12, 2005, by Leon Harold
Borck, Trustee of the Leon Harold Borck Trust Agreement dated September 23, 1994,
and by David D. Nelson, Manager of the Elbo Creek LLC, a Kansas Limited Liability
Company (hereinafter “Declarant™).

KNOW ALL MEN BY THESE PRESENT:

WHEREAS, Declarant is the owner/developer of real estate located within [rvine
Acres Subdivision, Unit Two, Pottawatomie County, Kansas, to wit: Lot Thirty-Four
(34) through Seventy-One B (71B). inclusive, together with certain land designated as
Common Area on the recorded plat of said Irvine Acres Subdivision, Unit Two with said
Common Area more fully described as Tracts C, D, and E; and

WHEREAS, Declarant desires to submit and subject the Subdivision, together
with all buildings, improvements and fixtures of whatever kind now or hereafter located
thereon, and all easements, rights, appurtenances, and privileges belonging in any way
pertaining thereto, to the covenants, conditions, restrictions, liens, assessments,
easements, privileges, rights, and other provisions contained herein; and

WHEREAS, this Declaration of Protective Covenants (“Declaration™), its
restrictions, terms and conditions are assumed, adopted, and agreed upon by the
purchasers of any building Lot situated in the Subdivision of which these covenants are a
part and shall be effective at the time a Lot is purchased; and

WHEREAS, for the efficient management of the Subdivision and to enforce the
provisions of this Declaration, Declarant wishes this Subdivision to be included in the
Irvine Acres Homeowners Association (hereinafter the “Association™) which shall consist
of the Owners of the Lots included within the Subdivision and which shall exercise such
powers and function as are set forth herein; and
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WHEREAS, the Association shall be a nonprofit corporation or an unincorporated
association governed by the Bylaws of such Corporation or Association, established for
the primary purpose of enforcing the covenants, conditions, restrictions, liens,
assessments, easements, privileges, rights, and other provisions contained herein; and

WHEREAS, Declarant intends that all persons or entities hereafter acquiring any
interest in the Subdivision shall at all times enjoy the benefits of, and shall hold their
interests subject to, the covenants, conditions, restrictions, liens, assessments, casements,
privileges, rights, and other provisions hereinafter set forth, all of which are hereby
declared to be in furtherance of the plan to promote and protect the Subdivision; and

WHEREAS, the Subdivision heretofore described, is and shall be held, sold. and
conveyed subject to the conditions, covenants, restrictions, reservations, and easements as
set forth within this Declaration, which shall run with the real property and shall be
binding on all parties having any right. title, or interest in the described properties or any
part thereof, their heirs, successors and assigns, and shall inure to the benefit of each
owner thereof; and

NOW, THEREFORE, in consideration of the premises and for the purposes above
set forth, Declarant of the Subdivision does hereby declare, agree, restrict, and covenant
that the use, enjoyment, and ownership of the Subdivision shall be and is hereby
restricted, limited, conditioned, and protected subject to the covenants, conditions,
restrictions, liens, assessments, easements, privileges, rights, and other provisions
hereinafter set forth. all of which shall run with said Subdivision and be binding upon all
parties having right, title, or interest therein or any part thereof, their heirs, successors,
and assigns, and shall inure to the benefit of and be the responsibility of each Owner and
each Member of the Association.

ARTICLE 1
GENERAL PURPOSES AND OBJECTIVES

The real property and Lots and Common Area Tracts contained within Irvine
Acres Subdivision, Unit Two. more particularly described as Lot Thirty-Four (34)
through Seventy-One B (71B) inclusive, together with certain land designated as
Common Area more fully described as Tracts C, D, and E, is subject to the conditions,
covenants, restrictions, reservations, and easements hereby declared. The objectives of
these covenants, conditions, restrictions, liens, assessments, easements, privileges, rights,
and other provisions contained herein are to ensure the best use and the most appropriate
development and improvement of each building site thereof; to protect the owners of
building sites against such improper use of surrounding building sites as will depreciate
the value of their property; to prevent the construction of substandard, or unsuitable
improvements; to encourage and secure the erection of attractive dwellings thereon; and
in general to create and maintain the subdivision in a visually attractive manner and
appearance for the mutual benefit and protection of all the owners of Lots in the
subdivision.
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ARTICLE II
DEFINITIONS

As used herein the following words and terms shall have the following meanings:

2.01  *“Architectural Control Committee™ shall mean the committee of the Association
provided for in Article VIII.

2.02  *“Assessments” shall include the following:

(A)  “Regular Assessments™ are amounts paid by each Owner as “Association
Dues” for such Owner’s proportionate share of the Common Expense
incurred by the Homeowners Association.

(B)  “Special Assessments” shall mean: (1) a charge against a particular
Owner that is directly attributable to such Owner to reimburse the
Association for costs incurred in bringing the Owner into compliance with
the provisions of these Protective Covenants, the Architectural Control
Committee’s determinations, or the Bylaws of the Association; (2) any
other charge designated as Special Assessment in this Declaration or the
Bylaws of the Association; (3) Reimbursement to the Developer in those
cases where Pottawatomie County draws a draft on the Developer’s
irrevocable letter of credit for the Development as a result of an Owner’s
failure to pay the tax obligations or Special Assessments for county
bonded improvements to the Lot; (4) attorney’s fees or other charges
payable by such Owner as a Special Assessment pursuant to the provisions
of this Declaration; and (5) any charge designated as a Special Assessment
in this Declaration, the Association Bylaws, or applicable Association
Rules.

2.03  *“Association” shall mean and refer to the Irvine Acres Homeowners Association,
its successors or assigns. The Association shall be a nonprofit corporation or an
unincorporated association governed by the Bylaws of such Corporation or
Association, established for the primary purpose of enforcing the covenants,
conditions, restrictions, liens, assessments, easements, privileges, rights, and other
provisions contained herein.

2.04  *“Board of Directors™ shall consist of 3 members, one of which will be David D.
Nelson, until the last Lot is sold or the Developer relinquishes full or partial
responsibility to the Association. The remaining two members shall be elected to
the Board of Directors established by the Association under its Bylaws to execute
policies and decisions of the membership, prosecute the Association’s objectives
and exercise the supervision, control and direction of the Association, and to carry
out those other duties and responsibilities as provided for by the Bylaws.

2.05  *“Building” shall mean a single-family structure on a Lot.
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2.06 “Bylaws” of the Association shall mean and refer to the Bylaws duly adopted by
the Association which shall govern such affairs of the Association such as
membership, fees and dues, assessments, meetings, officers, election, committees,
mail vote amendments, liabilities, funds and dissolution which are hereby
incorporated in these protective covenants by reference and adopted and made a
part hereof.

2.07 “Common Area” shall mean and refer to those tracts of land delineated and so
designated on the recorded plat within the Subdivision as Tracts, and to be owned
by the Association upon the conveyance of such common area to the Association
by the Declarant.

2.08 “Common Elements” shall mean services, systems, or spaces that serve more than
one Unit, and shall include all central and appurtenant installations and lines for
services such as power, light, telephone, and water, including all shared pipes,
ducts, wires, cable and conduits used in connection therewith, and all shared
mechanical equipment or spaces necessary for the maintenance of the Building or
Duplex Units. Provided, however, these shall only be considered Common
Elements to the extent that they are for the common use of more than one Unit of
a Building or are necessary for the maintenance or safety of a Duplex Unit or
Duplex Unit Owner.

2.09 “Common Expenses” shall mean the costs incurred by the Association in
conducting activities for which the Association is responsible pursuant to the
terms hereof. Common Expenses shall include, but not be limited to, the
following:

(A)  the cost of landscaping, maintenance, management, operating, repair, and
replacement of all areas and facilities within the Subdivision that are
owned, maintained or operated by the Association, including utilities
provided directly to the Association;

(B)  the cost of management and administration of the Association including,
but not limited to, compensation paid by the Association to managers,
accountants, superintendents, attorneys, consultants, and employees;

(C)  taxes of any nature owing by the Association and the cost of any insurance
maintained by the Association;

(D)  reasonable reserves for contingencies, replacements, and other proper
purposes as deemed appropriate by the Association; and

(E)  the costs of any other item or items to be provided or performed by the
Association pursuant to this Declaration or in furtherance of the purposes
of the Association or in the discharge of any duties or powers of the
Association.
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2.10

2.11

24

2,13

2.14

2.15

2.16

2.17

2.18

“Declarant™ shall mean and refer to David D. Nelson, Trustee of the David D.
Nelson Trust Agreement dated January 12, 2005, Leon Harold Borck, Trustee of
the Leon Harold Borck Trust Agreement dated September 23. 1994, and David
D. Nelson, Manager of the Elbo Creek LLC. a Kansas Limited Liability
Company, (hereinafter also referred to as “Developer”) its successors and assigns,
or any person or entity to whom Declarant’s rights hereunder are assigned in
writing.

“Declaration” shall mean this Declaration and any amendments thereto.
“Duplex™ or “Duplex Unit” shall mean one single family residence on a separate

Lot and joined together with another single-family residence with a common wall,
roof, and foundation. Each Duplex Unit is a part of the Lot on which it is situated.

“Duplex Building” shall mean a single structure comprised of two Duplex Units

which share a common wall, roof, and foundation.

“Lot™ shall mean and refer to each of the above described Lots delineated and
numbered Lot Thirty-Four (34) through Seventy-One B (71B), inclusive in Irvine
Acres Subdivision, Unit 2. Each Lot is held and sold by the Declarant for the
exclusive purpose of constructing a single-family residential dwelling or a Duplex
Unit (one dwelling residence per Lot) in compliance with the covenants,
conditions, restrictions, and easements set forth in this Declaration.

“Member” of the Association shall mean any Person who or which is a record
Owner of a fee or undivided fee interest in any Lot. If such Owner is or includes a
Person other than an individual, an individual designated in writing must be
designated by the Owner to be the Member representative. A Member of the
Association shall not include any Owners who have sold their interest under
executory contract. During such time as the contract is enforced, the contract
vendee shall be considered to be the Member. When more than one Person holds
an interest in a Lot, such Persons shall be Members of the Association.

*Owner” shall mean and refer to the “owner of record,” his/her or its successors
or assigns, whether one or more persons or entities, of the fee simple fee title to
any of the Subdivision. Owners include installment contract purchasers, but
exclude those having such interest merely as security for the performance of an
obligation.

“Person™ shall mean an individual, corporation, partnership, trustee, or other
entity capable of holding title to real property, and his, her, or its respective heirs,
representatives, successors, and assigns.

“Subdivision™ or “Properties™ shall mean and refer to Lots and Common Area
Tracts contained within Irvine Acres Subdivision, Lot Thirty-Four (34) through
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Seventy-One B (71B) inclusive, together with certain land designated as Common
Area more fully described as Tracts C, D, and E.

2.19 “Vehicle™ shall mean any car, truck, boat trailer, motorcycle, go-cart, RV, trailer,
etc. that has, or is intended to have, wheels. In addition, boats, canoes, and
kayaks that for some reason are not on a trailer, are also considered vehicles.

ARTICLE III
DECLARATION

Declarant hereby establishes the Subdivision and this Declaration to govern the
design, maintenance, use, and occupancy of Lots and improvements within the
Subdivision.

ARTICLE 1V
RIGHT OF USAGE

4.01  Owners’ Easements of Enjoyment. Every owner shall have a right of use and an
easement of enjoyment in and to the Common Area, which shall be appurtenant to
and shall pass with the title of every Lot. subject to the following provisions:

(A)  The Association shall have the right to charge reasonable admission and
other fees for the use of any Association-owned recreational facility
located within the Common Area, as provided by the Bylaws of the
Association;

(B)  The Association shall have the right to suspend the voting rights and right
to use by the Owner to such Common Area and facilities, as provided by
the Bylaws of the Association;

(C)  The Association shall have the right to dedicate or transfer all or any part
of the Common Area to any public agency, authority, or utility for scenic
or recreational purposes and subject to such conditions as may be agreed
to by the member(s), all as provided by the Bylaws of the Association.

4.02  Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, the
right of enjoyment of the Common Area and facilities to the members of his
family, his tenants, or contract purchasers who reside on the Property.

ARTICLE V
CREATION OF ASSOCIATION OF HOMEOWNERS

5.01 Formation of Association. An association of homeowners has been or shall be
created and named “Irvine Acres Homeowners Association”™. The Association
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has adopted or shall adopt Bylaws, which are hereby made a part of these
Protective Covenants by reference and are hereby incorporated herein.

5.02  Purpose of the Association. The Association shall be responsible to manage and
maintain the collective common areas; common facilities; provide community
services; and other matters as provided in or contemplated by this Declaration, the
Association Articles, the Association Bylaws, the Association Rules, or Design
Standards.

5.03  Association Membership.

(A)  Each Owner shall be a Member of the Association, as defined in Article II.
A membership in the Association shall be inseparable from the Lot to
which it applies and may not be transferred separately from such Lot. The
Subdivision shall become a part of the Irvine Acres Homeowners
Association as set forth herein.

(B)  Any Owner of Property within the Subdivision shall become a member
automatically and immediately upon receiving title to any Lot.

(C)  Membership in the Association shall provide protective rights and
privileges for the Owner but shall also carry corresponding
responsibilities, duties, and liabilities as outlined in these covenants and as
shall otherwise be lawfully imposed by the Association.

5.04 Association Voting Rights.

The Association shall have two classes of voting membership:

(A) Class A. Class A members shall be all those Owners as defined in Article
IT with the exception of the Declarant. Class A members shall be entitled
to one vote for each Lot in which they hold the interest required for
membership by Article II. When more than one person holds such interest
in any Lot, all such persons shall be members. The vote for such Lot shall
be exercised as they among themselves determine, but in no event shall
more than one vote be cast with respect to any Lot.

(B)  Class B. The Class B member shall be the Declarant. The Class B member
shall be entitled to approval and exercise veto power in conjunction with
all votes by the Association's members including all votes by the members
of the Association Board of Directors, so long as the Class B membership
holds ownership in at least eleven percent (11%) of the Subdivision Lots,
provided that the Class B membership shall cease and be converted to a
Class A membership in the event the Class B membership owns less than
eleven percent (11%) of the Subdivision Lots. Said approval and veto
power may be exercised by the President or Secretary of the Declarant.
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5.05 Board of Directors. David D. Nelson, representing the Declarant, and two (2)
other elected members will form the Board of Directors. The Developer will
remain a board member until all of the Lots in Irvine Acres are sold or until the
Developer relinquishes full or partial responsibility to the Association. Declarant
shall have veto power over the Board as set forth herein.

5.06 Indemnification. To the fullest extent permitted by law, every director and every
officer of the Association, and the members of the Architectural Control
Committee, and Declarant (to the extent a claim may be brought against Declarant
by reason of its appointment, removal, or control over Board directors, officers, or
Architectural Control Committee members) shall be indemnified by the
Association, and every other person serving as an employee, or direct agent of the
Association, or on behalf of the Association as a member of a committee or
otherwise, may in the discretion of the Board, be indemnified by the Association,
against all expenses and liabilities, including attorneys’ fees, reasonably incurred
by or imposed upon such person in connection with any proceeding or any
settlement thereof to which such person may be a party, or in which such person
may become involved, by reason of such person’s being or having served in such
capacity on behalf of the Association whether or not such person is a director, an
officer, or a member of the Architectural Control Committee, or serving in such
other specified capacity at the time such expenses are incurred; provided,
however, that prior to agreeing to any such indemnification, the Board shall
determine, in good faith, that such officer, director, member of the Architectural
Control Committee or other Person, or Declarant, did not act, fail to act, or refuse
to act willfully, fraudulently, criminally or with gross negligence, in the
performance of his or her duties. The foregoing rights of indemnification shall be
in addition to and not exclusive of all other rights to which such person may be
entitled at law or otherwise.

5.07 Limitation of Authority. The Association has no authority to impose any
obligation, financial or otherwise, upon Declarant, Developer and/or the
Architectural Control Committee.

5.08 Non-Liability of Officials. To the fullest extent permitted by law, neither
Declarant, the Association president, any directors or officers of the Association,
any Architectural Control Committee member, nor any other Members or
committees of the Association shall be liable to any Association Member or any
Owner or other Person for any damage, loss, or prejudice suffered or claimed on
account of any decision, approval or disapproval of plans or specifications
(whether or not defective), course of action, inaction, omission, error, or
negligence, made in good faith and believed to be within the scope of his or her
duties.

5.09 Declarant’s Control of the Association. Notwithstanding anything in this Article
V or elsewhere in this Declaration to the contrary, Declarant shall maintain
absolute and exclusive control over the Association and the Architectural Control
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Committee, including appointment and removal of the president and all other
officers of the Association, all directors of the Board, and all members of the
Architectural Control Committee, until the earlier of the following: (i) at such
time as Declarant chooses to turn over the operation of the Association to the
Association; or (ii) at such time as the last Lot is sold. Until such a time, only
Declarant will be entitled to cast any votes with respect to the election and
removal of Association officers or directors and members of the Architectural
Control Committee, or any other matter requiring the vote or approval of
Association or Architectural Control Committee members. Declarant voluntarily
may (but shall not be required to) at any time relinquish all or any part of
Declarant’s control and rights under this Section 5.09 by written instrument
without affecting any rights of control not relinquished. Once Declarant
relinquishes control or the last Lot is sold, and if there is a dispute between an
owner and the ACC, then the Board of Directors shall have the authority to
determine the proper course of action. Further, the Board of Directors has final
authority over the decisions of the ACC.

ARTICLE V1
ASSESSMENTS

6.01  Assessments in General. Each Owner (not including any mortgagee as long as it
is not the Owner), by and at the time of acceptance of a deed or other conveyance
of an interest in a Lot, is deemed to personally covenant and agree to pay the
Association all Assessments then due and unpaid to the time of acquiring title and
all such charges thereafter falling due under such Owner’s ownership. Each new
Owner shall be responsible for all applicable Assessments, which are due on the
date of closing on the property. The dues will be prorated beginning on the date
of closing.

Any builder or general contractor, having purchased a Lot with the intent of
constructing a house for speculative sale, shall not be required to pay Assessments
until the house is sold, or one year after closing on the original purchase of the lot.

6.02  Purpose of Assessments. Except as otherwise herein set forth, the Assessments
levied by the Association shall be used: (i) to promote the health, safety, and
welfare of Owners; (ii) to enhance the value of the Subdivision; (iii) to pay the
costs of administration of the Association; (iv) to pay all other Common
Expenses; and/or (v) to otherwise further the interests of the Subdivision.

6.03 Regular Assessment. Except as otherwise specifically provided herein, each
Owner of a Lot shall pay as its Regular Assessment its proportionate share of the
Common Expenses of the Association, as may be provided for in the Association
Bylaws, or as determined by the Board of Directors. Regular Assessments may
be changed annually upon approval of the Board of Directors or by majority vote
of the members.
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6.04 Special Assessment. Special Assessments shall be levied by the Developer or
Association against an Owner to Reimburse the Association for:

(A)  Costs incurred in bringing an Owner or an Owner’s Lot into compliance
with the provision of this Declaration, the Association Bylaws, or
applicable Association Rules.

(B) Fines levied or fixed by the Association Board of Directors as provided
herein.

(C)  Reimbursement to the Developer in those cases where Pottawatomie
County draws a draft on the Developer’s irrevocable letter of credit for the
Development as a result of an Owner’s failure to pay the tax obligations or
Special Assessments for county bonded improvements to the Lot.

(D)  Attorneys’ fees, interest, and other costs or charges provided to be paid as,
or which are incurred in connection with a Special Assessment in
accordance with this Declaration, the Association Bylaws, or applicable
Association Rules.

(E)  Any charge designated as a Special Assessment in this Declaration, the
Association Bylaws, or applicable Association Rules.

6.05 Additional Special Assessments. In the event that the Association undertakes to
provide materials or services which benefit individual Owners or Lots and which
can be accepted or not by individual Owners, such Owner agrees that the costs
thereof shall be a Special Assessment. Prior to and during construction, if the
Association is required to maintain or mow a Lot, the Owner of such Lot hereby
agrees that the costs thereof shall be a Special Assessment.

ARTICLE VIl
INSURANCE

7.01  Authority to Purchase. The Association shall purchase and maintain such
insurance, and in such types and amounts, as its Board of Directors shall
determine from time to time, which shall include without limitation, directors and
officers liability coverage with a limit of not less than one million dollars
($1,000,000.00). Such policies, and endorsements thereon, or copies thereof,
shall be deposited with the Association and shall be available to the Association
members for inspection upon reasonable request.

7.02  Owner’s Responsibility. It shall be each Owner’s responsibility to purchase, at
his or her own cost, such insurance as he or she deems appropriate for his or her
own Lot, improvements thereon, furnishings and personal property therein,
personal property stored elsewhere, personal liability, and such other insurance
which the Owner desires.
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7.03

8.01

8.02

8.03

Non-Liability of Association/Board/President. Notwithstanding anything in this
Declaration to the contrary, neither the Association, any member of its Board, any
officer of the Association, nor the Developer shall be liable to any Owner or
Member, Mortgagee, or other Person, if any risks or hazards are not covered by
insurance or if the amount of insurance is not adequate, and it shall be the
responsibility of each Owner to ascertain the coverage and protection afforded by
the Association’s insurance and to procure and pay for such additional insurance
coverage and protection as the Owner may desire.

ARTICLE VIII
ARCHITECTURAL CONTROL COMMITTEE

Minimum Standards. Architectural considerations and preservation of natural
amenities are major planning objectives in the development of the Subdivision.
The items outlined herein are not intended to be unduly restrictive or inflexible,
but rather to be used as minimum standards to attain and maintain a desirable
level of consistency and quality in community appearance and generally maintain
property values throughout the Subdivision.

Architectural Control Committee. The Association shall have a standing
committee to be named the Architectural Control Committee, of not less than one
nor more than 3 members, to be appointed by the Association Board of Directors
to review and implement the requirements of this Article. The Architectural
Control Committee shall consist of the Developer alone until the last Lot is sold
or until the Developer relinquishes full or partial responsibility to the Association.

Plans Approval. No building, structure, or improvement including, but not
limited to basement excavation, grading, walls, fences, major landscaping, etc,
shall be commenced, constructed, or maintained on any Lot, nor shall any exterior
addition, change, or alteration thereto be made until proposed building plans or
improvement plans have been submitted to and approved in writing by the
Architectural Control Committee. Generally, building and improvement plans
will include, but not be limited to:

(A) A site plan indicating property lines, location of proposed structure and/or
side improvements, and location of easements and setbacks.

(B) A floor plan(s) indicating wall lines, room use, window and door
locations, and overall structure dimensions.

(C)  Exterior, street facing elevation indicating architectural treatment,
roofline, window and door openings, exterior materials and colors, and
proposed ground line.
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(D) Exterior fencing, according to the restrictions set forth in Article VIII
herein.

(E) All improvements shall be constructed and maintained in accordance with
approved plans.

8.04 The Architectural Control Committee shall act upon the plans and specifications
submitted within fifteen (15) working days after receipt of all first time
construction and within thirty (30) working days for homeowner revisions and
additions. If no action is taken by the Architectural Control Committee within the
specified periods, the plans shall be deemed approved. Should the Committee
reject a plan or make a request for changes and the plans are subsequently
resubmitted, the Committee shall have ten (10) working days upon which to act
on the resubmitted plans.

8.05  After approval of the initial residential building plans, as set forth more fully in
this Article VIII, the Developer reserves the right to delegate responsibility for
approval of all improvements and further structures on any given Lot to the
Association.

8.06 Other Requirements. Approval of plans by the Association in no way abates or
deletes compliance with or the securing of any approvals, permits, codes, or
ordinances which may be required by Pottawatomie County and/or any future
governing authorities, now or in the future. No construction shall be undertaken
unless and until the general contractor has been approved by the Architectural
Control Committee.

ARTICLE IX
BUILDING/LOT USE RESTRICTIONS

9.01 Land use and Building Type. Lots Thirty-Four (34) through Fifty-Seven (57),
inclusive, shall be used for single-family household units. Lots Fifty-Eight A
(58A) through Seventy-One B (71B), inclusive, shall be used as Duplex Units, as
defined in Section 2.12. No manufactured or mobile home shall be permitted.
“Modular Homes,” defined as off-site, stick built homes that have wooden floor
joists, are not permitted.

9.02  Approval of Construction Plans. No structure or improvement set out herein shall
be commenced or maintained until: (1) the general contractor has been approved
by the Architectural Control Committee; and (2) approval of compliance with
provisions specified herein by the Architectural Control Committee; and (3) all
necessary permits have been issued by Pottawatomie County and other applicable
governing authorities. After approval, however, the Owners are encouraged to
delay installing structures or improvements, such as fences and sprinkler systems,
until such time as the water drainage characteristics of the Lot have been
evaluated and characterized.
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9.03 Basements. All single-family residential dwelling structures erected on the Lots
shall have either an enclosed basement or walkout basement with a square footage
of at least 50% of the first floor area. An adequate drainage system and exterior
waterproofing shall be installed around the perimeter of the basement. The lowest
floor of any home, including the garage, must be 24 inches above the final grade
at curb level, unless the Owner receives prior written approval for a different level
above the final grade from the Architectural Control Committee. Slab homes may
be permitted ONLY with the developer’s specific approval. The home must be
built sufficiently above curb level to appear as if it has a basement. The square
footage of the footprint should be larger than the footprint of a basement home
and is in no way allowed to give the impression it is a cheaper home,

9.04  Roofline. No roofline shall have less than a 5/12 pitch.

9.05 Building Construction. Building siding shall be of brick, stone, stucco, wood,
masonite or any combination of the above. A minimum of 120 square feet of
brick, rock, or other comparable material that has been approved by the
Architectural Control Committee, shall be attached on the front of each home.

9.06  Exterior Materials and Colors. Exterior surfaces should be of natural appearing
materials and colors that blend and are compatible with the natural landscape and
adjacent homes. “Earth tone™ colors are required. Metal exterior surfaces and
metal roofs shall be subject to the review and disapproval or disallowance by the
Architectural Control Committee.

9.07  Set Back Requirements. All structures shall maintain a minimum front set back
distance of twenty-five (25) feet to the wall line from the street ROW/property
line and a minimum of eight (8) feet to the nearest structure wall line from all
other property lines, and minimum rear set back of distance of fourteen (14) feet
to the wall line from the rear property line. A variety in set back distances and
first floor elevation from Lot to Lot is encouraged.

9.08 Minimum Floor Area/Building Height. All single-family residential dwelling
structures within the Subdivision shall have the minimum square feet set out
herein.  All one level ranch homes will have a minimum of 1400 square feet
exclusive of garage, basement, porches, and deck. All Duplex Units shall have a
minimum of 1200 square feet exclusive of garage, basement, porches, and deck.
All single family dwelling structures of one and one-half (1 2 ) or two (2) stories
in height must have a minimum of 900 square feet on the main floor and 400
square feet on the second floor, exclusive of garage, basement, porches, and
decks. The maximum height of any dwelling structure shall be two (2) stories.

9.09 Garage and On-site Parking Requirements. Each single-family residential
dwelling structure shall include at minimum a two-car attached garage and two
(2) exterior on-site parking spaces of 200 square feet per space included within
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the driveway. A three-car attached garage shall be considered maximum. If a
dwelling has a two-car garage, a separate, single, paved parking pad beside and
connected to the dwelling may be allowed, but only with approval of the
Architectural Control Committee. No separate parking pads will be allowed if
there is a three-car enclosed garage. A Duplex Unit may have a one-car attached
garage. If a Duplex Unit has a one-car garage, a separate, single, paved parking
pad beside and connected to the dwelling may be allowed, but only with approval
of the Architectural Control Committee. All on-site parking spaces shall be
located entirely within Lot property boundaries.

9.10 Sidewalks. Each Lot shall have a five (5) foot wide sidewalk across the entire
front of the Lot and residential dwelling structure, beginning two (2) feet from the
street and curb. In addition, for corner Lots, a five (5) foot wide sidewalk shall
also be placed across the side yard nearest the street, beginning two (2) feet from
the street and curb.

9.11 Qutside Antenna. No exterior antennas. aerials, satellite dishes, or other
apparatus for the reception of television, radio, satellite or other signals of any
kind shall be placed, allowed, or maintained upon any portion of the Subdivision
without approval from the Architectural Control Committee. The ACC will base
any approval on the ability to eliminate, or at least reduce, the visibility of said
apparatus from public streets and Common Areas. No satellite dishes shall be
permitted which are larger than one (1) meter in diameter. No television antennas
used to receive a distant signal (“stick” antennas), antennas used for AM/FM
radio, amateur (“ham™) radio, Citizen’s Band (“CB”) radio or Digital Audio
Radio Services (“DARS”) shall be placed, allowed, or maintained upon any
portion of the Property. The Declarant, by promulgating this Section, is not
attempting to violate the Telecommunications Act of 1996 (the *1996 Act”), as
same may be amended from time to time. This Section shall be interpreted to be
as restrictive as possible while not violating the 1996 Act. In the event that it is
impossible to receive an adequate signal from a non-visible location, the
installation of antennas shall be subject to rules and regulations which may be
promulgated by the Board setting out preferred alternate locations for antennas.
The foregoing covenant shall not apply to a “community antenna”™ necessary for
the implementation for a cable TV system to serve the Subdivision and the
surrounding areas.

9.12 Construction Time Limitations. The major intent in the conveyance and selling of
Lots within the Subdivision is to encourage the construction of single-family
dwelling units thereon. No Lot shall be purchased and held in a vacant condition
beyond one (1) year without approval of the Board of Directors in writing on an
annual basis. All construction improvements, alterations, etc., commenced shall
be pursued diligently to completion within nine (9) months of the starting date. A
vacant Lot will in no way exempt the Lot Owner from Association Regular or
Special Assessments or minimum utility charges that are otherwise due. The
maintenance and mowing obligations to ensure visual quality of the Subdivision
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begin at the date of conveyance. The Board of Directors may assess and levy a
reasonable charge against an Owner for failure to comply with the requirements
of this paragraph with the concurrence of 66% of the members of the Board.

All Lots must be maintained in an attractive manner, and grass and weeds must be
regularly mowed. Notwithstanding the terms of Article IX of this Declaration,
should an Owner or his contractor fail to comply with this requirement, the Board
of Directors may, without providing prior notice to the Owner, perform the
mowing or other Lot maintenance and charge the Owner through a Special
Assessment to the Owner’s Association dues account. The Owner will be
provided a notice of such Special Assessment, and if the costs and expenses
necessary to correct violations remain unpaid after 60-days, the debt to the
Association shall become a lien as of the date of the filing of a notice of said lien
in the Pottawatomie County Register of Deeds Office, enforceable as a lien upon
recording of the debt and lien in accordance with Kansas lien law.

9.13  Landscaping. All ground surfaces disturbed by construction activities shall be
promptly graded to ensure positive drainage and to conform and blend with the
existing ground surface. Lawn seeding and plant materials installation shall occur
within twelve (12) months of dwelling occupancy. A minimum of 3 trees and 6
shrubs shall be installed and maintained on each Lot within 12 months of
occupancy. Lawns, bushes, and trees must be maintained in an esthetically
appealing manner and lawns must be mowed regularly and kept at a height of 6
inches or less.

9.14  Adequate Drainage. The Owners and their contractors are required to ensure that
proper and adequate drainage exists on the Lot to ensure that the Lot does not
cause drainage or flooding damage to surrounding Lots. As a general rule, the
Owners shall ensure that the Lots have proper drainage from the back of the Lot
toward the front, unless it is determined by the Architectural Control Committee
that it is appropriate for the Lot to drain in another direction to protect that Lot or
adjoining Lots. Should flooding or other drainage issues occur on the Owners’
Lot that negatively impacts that Lot, surrounding Lots. or the Common Areas, the
Owner is required to repair such drainage issue and ensure proper drainage from
the Lot. In those cases where the Lot slopes toward the back of the Lot, the
Architectural Control Committee may require the Owner to construct or install
drainage mechanisms that drain water toward the street as a condition of approval
of any Plans by the Committee. The Board of Directors may enforce this
provision pursuant to the provisions of Article X, hereinafter.

9.15 No Obstructions to Drainage. No Owner shall erect, construct, maintain, permit,
or allow any fence or other improvement or other obstruction which would
interrupt the normal drainage of the land or within any area designated as a
“drainage easement,” or which has been intentionally contoured to facilitate
drainage, except that, with the prior consent of the Architectural Control
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